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LIFE INSURANCE—SOME PROBLEMS 


CREATED BY DIVORCE 


By H. C. HENDERSON, Vice President and General Counsel of the 
Midwest Life Insurance Company of Lincoln, Nebraska 


Introduction 

Life insurance is becoming an 
increasingly important factor in 
the creation of an estate and it is 
important that 
it be taken in- 
to considera- 
tion in sepa- 
ration and di- 
vorce matters. 
It is a valu- 
able asset of 
the family and 
failure to give 
4 it proper atten- 

H. C. Henderson tion may re- 
sult in the destruction or loss of 
a very valuable piece of property. 
It is not uncommon in the dissolu- 
tion of the family relationship by 
divorce proceedings to overlook the 
life insurance policy as being a 
very important part of the assets 
of the parties. It is not surprising 
that many parties in divorce set- 
tlements overlook the importance 
of the physical possession of the 
life insurance policy nor is it par- 
ticularly surprising that this im- 
portant matter is often overlooked 
by counsel. Unless the attorney is 
one who is familiar with insurance 
he may not be alerted to make in- 
quiry about the life insurance 
owned by the parties and conse- 
quently problems may later arise 
because of the failure of the par- 
ties to take cognizance of the life 
insurance at the time the divorce 





proceedings are pending. 

The purpose of this article is not 
to discuss in detail all of the prob- 
lems involved nor to quote author- 
ities in support of the discussion. 
It is designed only to remind coun- 
sel of the importance of consider- 
ing life insurance policies as prop- 
erty when serving as attorney for 
parties involved in divorce or sep- 
aration proceedings. Since Ne- 
braska does not have the commun- 
ity property law the problems 
common to such law are not dis- 
cussed in this article. 

All too often the insured is un- 
able to comply with the terms of 
the policy in order to effect a 
change of beneficiary, obtain the 
surrender value, a cash loan or 
exercise some other element of 
ownership because of his inability 
to deliver the policy to the insurer. 
The exact language of life insur- 
ance policies may vary somewhat 
but generally speaking there is a 
degree of similarity in the provi- 
sions relating to the surrender of 
the policy to the company for pay- 
ment of the proceeds whether it 
be as a result of death, maturity, 
or surrender for its cash surrender 
value. There also is close simi- 
larity in the requirement that the 
policy be delivered to the insurance 
company for endorsement in the 
event the insured or policyowner 
desires to change the beneficiary 
or mode of settlement, make an 
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assignment thereof, obtain a loan 
or make some other change or 
modification in the policy. 

It is always important in divorce 
matters to first ascertain whether 
or not the parties have life insur- 
ance and, if so, what the provisions 
are with respect to ownership, as- 
signment, beneficiary designation, 
mode of settlement and possession. 
The necessary steps should then 
be taken to have those provisions 
arranged in accordance with the 
agreement of the parties. It has 
been said that where one of the 
parties is not represented those 
problems are not a matter of in- 
terest to the other. It should be 
the responsibility of the party seek- 
ing the divorce to try to solve all 
of the problems affecting both par- 
ties. If the wife is claiming an 
interest in the husband’s life in- 
surance policy or vice versa then 
the question of such interest should 
be resolved in the divorce proceed- 
ings and the policy released to the 
proper party. If there is a contro- 
versy between the parties as to 
the alleged interest or rights in the 
life insurance policy it should be 
resolved at the time of the divorce 
and not left for later litigation or 
solution. If the court has jurisdic- 
tion of the person and the property 
in the divorce action it has author- 
ity or power to make disposition 
of the rights in the policy of the 
parties to the action. Unless one 
takes into consideration the value 
of the life insurance policies one 
may not be completely adjusting 
the rights of the parties in all of 
the property accumulated by their 


joint efforts during their years of 
marriage. 
Policy Provisions Indicating the 
Importance of Possession 
of the Policy 

Maturity of the Policy by Death 
or Otherwise—The company will 
require surrender of the policy 
when claim is made for payment 
of the proceeds upon the death of 
the insured or the maturity by en- 
dowment and unless the policy is 
in the possession of the proper 
party it may be difficult to obtain 
the policy for delivery to the com- 
pany. It is true that occasion does 
arise in divorce matters where it 
is the intention of the parties that 
the policy be maintained in force 
by the husband and that payment 
be made by him of the premiums 
for the benefit of the wife and 
perhaps the children and in such 
instance it is important to see that 
the possession of the policy and 
proper designation of beneficiary 
has been made to enable the par- 
ties to accomplish their objectives. 
One of the principal functions of 
insurance companies is to prompt- 
ly furnish funds to cover necessary 
expenses at the time of the death of 
the insured and this function may 
be defeated unless the party mak- 
ing claim for the proceeds is in a 
position to promptly surrender 
possession of the policy. 

Beneficiary Provisions—The pro- 
visions of life insurance policies 
are quite uniform with respect to 
the designation and change of 
beneficiaries. Section 44-370 of the 
Revised Statutes of Nebraska for 
1943 provides in part as follows: 
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“* * * any person holding a policy 
in any such company may, without 
the consent of the beneficiary, un- 
less the appointment of such bene- 
ficiary be irrevocable, either sell 
or surrender the same to the com- 
pany or pledge the same as secur- 
ity for a debt, which, if due the 
company, shall be secured by said 
policy, whether it is in the posses- 
sion of the company or not; or, with 
the consent of the company he 
may change his beneficiary.” Gen- 
erally the life insurance policies 
provide that unless the designation 
of beneficiary is made irrevocable 
the insured or owner may change 
the beneficiary without the con- 
sent of the beneficiary and the 
majority of the policies require 
that before the designation or 
change shall be effective that it 
be endorsed on the policy or made 
in writing and filed at the home 
office of the company accompan- 
ied by the policy for endorsement. 
It will be noted, therefore, that 
possession of the policy is import- 
ant so that it may be delivered to 
the company at the time such re- 
quest is made. It should be pointed 
out, however, that the insurer may 
waive the provisions of the policy 
requiring its production to effect 
a change of beneficiary. There 
is an excellent annotation on the 
subject of “Change of beneficiary 
in old line insurance policy as 
affected by failure to comply with 
requirements as to manner of mak- 
ing change” appearing in connec- 
tion with the case of Gayden vs. 
Kirk (Miss.) 19 ALR (2d) 5. [See 
also Volume 29 Am. Jur. (Insur- 


ance) Section 1324, Page 991 and 
cases referred to therein.] 

Oftentimes the company receives 
a request for change of beneficiary 
from the insured but when asked 
for the policy he is unable to de- 
liver it because the spouse has it 
in his or her possession and will 
not surrender it. The spouse is 
in a position to play the part of 
the “dog in the manger.” The com- 
pany may not be forced into ap- 
proving the request for change 
without an action to compel it to 
do so but it generally will permit 
the insured to file the request with 
it without formal approval and 
for what that may be worth. This, 
of course, does not solve the prob- 
lem but merely postpones the day 
of reckoning. If and when the 
policy becomes a claim by death 
or otherwise it will be necessary 
to produce the policy. This is the 
problem that faces the Company 
which generally permits. the 
change to be requested by simply 
filing a request with the home 
office and not requiring the policy 
to be delivered for endorsement. 
It may result in an action to deter- 
mine who is entitled to the pro- 
ceeds on death or maturity of the 
policy and it is an action that 
could often be avoided by proper 
agreement between the interested 
parties. 

It is in the public interest that 
an insurance company be able to 
pay a loss to the beneficiary desig- 
nated in the policy as promptly 
after the death of the insured as 
may be reasonably possible. If 
there is uncertainty as to the bene- 
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ficiary upon the death of the in- 
sured in cases where the right to 
change the beneficiary has been 
reserved there may be an undue 
delay in payment of the proceeds 
and it may work an undue hard- 
ship on the parties. [See Marley 
vs. New York Life Insurance Com- 
pany, 24 N. W. 2d 652, 147 Neb. 
646.] The length of this article 
does not permit a detailed discus- 
sion of the facts of this case but 
it involves a very interesting dis- 
cussion of several of the prob- 
lems and questions that may arise 
out of the failure to resolve the 
rights of the parties in the life in- 
surance policy in the divorce pro- 
ceedings, such as the question of 
gift of the policy, provisions with 
respect to the manner in which 
an assignment of a life insurance 
policy or change of beneficiary 
may be made, and consideration of 
the doctrine of equity regarding 
that as done which ought to be 
done. [See also Vol. 29 Am. Jur. 
Sections 1314-1324 Inclusive, Pages 
981 to 992.] 

What can the insured do to pro- 
tect his rights? There are several 
ways that the insured might pro- 
ceed but the best way is to have 
the rights in the policy and the 
possession thereof resolved before 
or at the time of the making of 
the property settlement and the 
entry of the divorce decree and if 
the parties cannot agree upon the 
right of possession of the life in- 
surance policy and the parties have 
been personally served, the court 
should then be asked to make a 
decision with respect to the rights 


of the parties in and the possession 
of the policy. There seems to be 
no question but that, where other- 
wise permissible, the decree in a 
divorce case may contain a pro- 
vision as to disposition of insur- 
ance policies on the life of the 
husband in connection with either 
the award of alimony or the divi- 
sion of the property of the spouses. 
[Gadway vs. Gadway, 141 Neb. 
695, 4 N. W. (2d) 765 and note in 
145 ALR 522.] If after the divorce 
it becomes necessary for the in- 
sured to sue the ex-spouse to ob- 
tain possession of the policy or 
dispose of the rights of the par- 
ties therein, it may be an expen- 
sive and sometimes impractical 
procedure. Suit may also be 
brought against the company to 
seek to compel compliance with the 
insured’s request. This also is ex- 
pensive and sometimes cannot be 
effective unless the spouse is made 
a party and there may be difficulty 
in locating the spouse and obtain- 
ing personal service. After the 
separation and divorce, the par- 
ties often lose contact with each 
other and have no idea as to the 
whereabouts of the other. 
Non-Forfeiture Provisions—Pos- 
session of the policy is an essential 
element in being able to take ad- 
vantage of the non-forfeiture bene- 
fits of the policy, except the auto- 
matic provisions, and if the in- 
sured or owner is unable to de- 
liver the policy to the company in 
order to take advantage of these 
provisions and benefits in lieu of 
those automatically provided it 
might work an undue hardship 
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and be a decided financial loss to 
him. 

Assignment of Policy—It will be 
noted from Section 44-370 of the 
Nebraska Statutes quoted above 
that the life insurance policy may 
be assigned but the policy gen- 
erally provides that no assignment 
of it except to the company shall 
be binding upon the company un- 
til the assignment is filed at the 
home office. The reason for this is 
obvious. The company may or 
may not require the policy to be 
delivered to the home office with 
a copy of the assignment. The 
assignee, however, should have 
possession of the policy. Other- 
wise it might not be able to ex- 
ercise its rights under the assign- 
ment and the policy when the oc- 
casion arises. Again it will be 
noted that if there is a property 
settlement involving the assign- 
ment of the policy for security pur- 
poses or otherwise, possession of 
the policy is important. 

Vested Interest of Beneficiary— 
Ordinarily the beneficiary, unless 
made irrevocable, does not have 
a vested interest in the policy and 
has no rights incident to owner- 
ship merely as such until the policy 
becomes a claim. However, as 
between the parties there may be 
an effective gift or agreement that 
would be binding upon them. If 
the beneficiary is made irrevocable 
then the exercise of any rights 
of ownership will require the joint 
consent of the owner and the bene- 
ficiary so long as the beneficiary 
so designated remains unrevoked. 
After the divorce and with the 


frequently resulting ill will ex- 
isting between the parties, it is 
often difficult to obtain their joint 
consent to the exercise of any such 
rights. 

Possession of the Policy In Gen- 
eral—Possession in itself is not al- 
ways sufficient to protect the rights 
of the parties. Sometimes the 
spouse-beneficiary obtains posses- 
sion of the policy and may even 
make payment of the premium 
thereon thinking that the payment 
of the premiums will create an 
interest in the policy. The gen- 
eral rule is that the beneficiary 
of the policy, merely as such, and 
in the absence of a contract with 
the insured, acquires no _ vested 
rights in the policy merely by pay- 
ment of the premiums or assess- 
ments as he is considered to be a 
mere volunteer. It has even been 
held that such payments are in the 
nature of gifts made to the in- 
sured by the beneficiary. Some- 
times the company is asked to issue 
a duplicate policy on the represen- 
tation of the owner or insured that 
it has been lost, misplaced or de- 
stroyed. There is nothing in the 
policy contract that will require 
the insurer to issue a duplicate 
policy but it, of course, is desirous 
of accommodating the insured if it 
can do so without prejudice to the 
rights of the parties. The practice 
may vary from company to com- 
pany but generally speaking it 
seems to be the practice to require 
an affidavit of the insured, in 
which the beneficiary sometimes 
is asked to join, that the policy has 
been lost, misplaced or inadvert- 
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ently destroyed. It is then some- 
times first learned that the par- 
ties are separated and that one of 
the parties has the policy and re- 
fuses to surrender it to the other. 
In such a case the company may 
refuse to issue the duplicate policy. 

Conclusions—In almost every 
family in the United States one or 
both of the parties may own one or 
more life insurance policies and it 
may readily be seen that possibly 
one of the most important property 
rights that the parties to a divorce 
action may possess is the life in- 
surance and it should have the 
careful attention of every lawyer 
interested in any manner in do- 
mestic relation cases and due re- 
gard should be given to ascertain 
that: 1. Possession of the life 
policy or policies is settled in the 
proper party; 2. Ownership of the 
life insurance policy is vested in 
the party to whom it is intended 
the policy is to belong; 3. The pol- 
icy or policies should designate the 
party intended by the parties to 
be beneficiary thereof and the 
proper form or forms should be 
submitted to the insurer and the 
approval of the home office ob- 
tained and if it is intended that 
the beneficiary be irrevocable it 
should be so indicated; 4. Care 
should be given to obtaining the 
approval of the home office to any 
change or assignment where such 
approval might be needed. 

The insurance companies are 
most anxious to cooperate with 
their insureds and_ beneficiaries, 
spouses and their lawyers and the 
companies are especially desirous 


of assisting them in accomplishing 
their objectives and will be glad 
to lend their assistance in prepar- 
ing the necessary forms for effect- 
ing such change of beneficiary, as- 
signments and transfers where the 
change or modifications require 
the attention of the company. Most 
of the companies prefer to have 
such requests made upon their own 
forms for the sake of uniformity 
and they will gladly furnish such 
forms with respect to the suggested 
change. Proper counseling at the 
proper time may save the com- 
panies and the parties expensive 
and time consuming litigation and 
should help create better public 
relations for both the lawyers and 
the companies. 

No attempt has been made to 
cite authorities in detail but two 
articles on the subject are called to 
the attention of the reader as they 
are in more detail and make refer- 
ence to many more authorities. 
They are as follows: “Insurance 
in Divorce Cases: Unsettled Rights 
Mean Future Litigation”, by Wm. 
E. Mooney, General Attorney for 
the Woodmen of the World Life 
Insurance Society of Omaha, Ne- 
braska, appearing in the April 1955 
issue of the American Bar Associa- 
tion Journal and “The Importance 
of Possession of a Life Insurance 
Policy” by William T. Leith, Vice 
President and General Counsel of 
the Peoples Life Insurance Com- 
pany of Washington, D. C., ap- 
pearing in the December 1955 issue 
of The Practical Lawyer. An ex- 
cellent paper entitled “Life In- 
surance in Divorce Cases” was 
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prepared and presented by Mr. 
Charles L. Kopp, Assistant Counsel 
for The Pacific Mutual Life Insur- 
ance Company as a part of the Con- 
tinuing Education Program of the 


California Bar Association and it 
appears in a recently prepared and 
published practice handbook en- 
titled “Family Law for California 
Lawyers.” 


THE FIFTY-SEVENTH ANNUAL MEETING 


The 1956 Annual Meeting of our 
association is so full of high lights 
and stellar attractions that no 
member should willingly fail to 
attend. 

Each of the Sections has a prac- 
tical, down to earth program which 
should attract every lawyer whose 
practice takes him into the field 
covered by the section. 

The committee reports to be pre- 
sented to the House of Delegates 
contain many recommendations, 
which if adopted, will have a con- 
siderable bearing upon the future 
of the association. 

The strictly social phase of the 
meeting includes a luncheon on 
Thursday, October 18, at which 
David F. Maxwell, President of 
the American Bar Association, will 
be the speaker; the Annual Din- 
ner on Thursday evening, where 
those in attendance will be privi- 


leged to hear General “Iron Mike” 
O’Daniel, a distinguished soldier 
and authority on world affairs. On 
Friday the various law schools will 
hold their alumni luncheons. 

The wives, daughters and sweet- 
hearts of lawyers in attendance 
will be royally entertained by the 
Committee on Ladies Entertain- 
ment, headed by Mrs. Barton 
Kuhns. The Committee has sched- 
uled a luncheon and style show for 
Thursday noon at the Omaha Ath- 
letic Club. On Friday morning 
Mrs. Wilber S. Aten, wife of our 
President, will entertain all visit- 
ing ladies at a “Kaffee Klatch” 
and social hour in Suite 614 of 
Hotel Paxton. 

All in all, it looks like a BIG 
meeting. Every lawyer is urged 
to attend. 





1228 “P” St. 
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FELTON & WOLF COMPANY 
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INTERESTING SECTION PROGRAMS 


The program of the Section on 
Municipal and Public Corporations 
will meet on October 19 and have 
as its speakers Winthrop B. Lane 
and Raymond E. McGrath, both of 
Omaha. 

Also meeting on October 19 will 


be the Junior Bar Section. Chair- 
man Ray C. Simmons and mem- 
bers of the Executive Committee 
of the Section will discuss the re- 
sults of the economic survey of 
the bar taken during the past year. 


PRACTICE AND PROCEDURE PROGRAM 


The program of the Section on 
Practice and Procedure to be pre- 
sented on October 18 includes a 
paper on photographic evidence 
and a panel discussion of trial pro- 
cedure from the judicial stand- 
point. 

Charles C. Scott, an authority on 
questioned documents and a lec- 
turer on pictorial evidence at Uni- 
versity of Kansas City School of 
Law will discuss “The Effective 
Use of Photographs in Law Suits.” 
This lecture includes all types of 
photographic evidence and em- 


phasizes medico-legal pictures, 
auto accident scenes and ques- 
tioned documents. The program is 
planned to be helpful to attorneys 
for both plaintiff and defense. 

A panel discussion on trial proce- 
dure as viewed by a judge will 
have Section chairman Lowell C. 
Davis, of Sidney, as moderator. 
Participating on the panel will be 
Judge John W. Yeager, of the Ne- 
braska Supreme Court and District 
Judges Harry A. Spencer, of Lin- 
coln, Edmund Nuss, of Hastings 
and John H. Kuns, of Kimball. 





2. The Selection of Judges. 





CANONS OF PROFESSIONAL ETHICS 


It is the duty of the Bar to endeavor to prevent political considera- 
tions from outweighing judicial fitness in the selections of Judges. 
It should protest earnestly and actively against the appointment or 
election of those who are unsuitable for the Bench; and it should 
strive to have elevated thereto only those willing to forego other 
employments, whether of a business, political or other character, 
which may embarrass their free and fair consideration of questions 
before them for decision. The aspiration of lawyers for judicial posi- 
tion should be governed by an impartial estimate of their ability to 
add honor to the office and not by a desire for the distinction the 

position may bring to themselves. 
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BAR PRESIDENT TO ADDRESS LUNCHEON 


Speaker at the association lunch- 
eon on October 18 will be David 





David F. Maxwell 


F. Maxwell, of Philadelphia, Pres- 
ident of the American Bar Asso- 
ciation. 

Mr. Maxwell has a long and dis- 
tinguished record of service to the 
organized bar, both in his home 
state and in the American Bar 
Association. 

He was State Delegate from 
Pennsylvania to the House of Dele- 
gates of the American Bar Asso- 
ciation from 1944 to 1952 and from 
1952 to 1954 he was Chairman of 
the House of Delegates. He has 
been a member of the Editorial 
Board of the American Bar Asso- 
ciation Journal and a member of 
the Board of the American Judi- 
cature Society. 

He served as a member of the 
Task Force in Legal Services and 
Procedure of the Hoover Commis- 
sion on the Organization of the 
Executive Branch of the Govern- 
ment. 


SCOTTS BLUFF BAR ENTERTAINED 


The annual joint meeting of the 
Scotts Bluff County Bar and the 
Goshen County Bar (Wyoming) 
was held on August 21 at the 
Wyoming State Experiment Sta- 
tion, near Torrington, Wyoming. 

These two neighboring bar asso- 
ciations alternate as hosts for a 


get-together meeting each year. 

Twenty-five members of the 
Scotts Bluff County Bar and the 
entire membership of the Torring- 
ton bar were in attendance. Dis- 
trict Judge Allen S. Pierson, of 
Cheyenne was a special guest upon 
this occasion. 


ELECTED TO THE HOUSE OF DELEGATES 


Ballots containing the names of 


the nominees for membership in 
the House of Delegates were mailed 


to all active members on July 25, 
1956 and were to be returned to 
the Secretary by August 25, 1956. 
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A tabulation of the ballots by a 
canvassing board composed of Jean 
Caha Wells, Paul L. Douglas, Roger 
V. Dickeson and Bernard L. Pack- 
ett disclosed that the following 
have been elected to represent 
their judicial districts in the House 
of Delegates for a two year term, 
commencing with the 1956 annual 
meeting: 
Second District: 
T. Simpson Morton, Nebraska 
City 
Fourth District: 

George B. Boland, Omaha 

Edwin Cassem, Omaha 

Harry B. Cohen, Omaha 

Oscar T. Doerr, Omaha 

Robert G. Fraser, Omaha 

James F. Green, Omaha 


ANNUAL DINNER 


General John Wilson O’Daniel— 
better known as “Iron Mike” will 
be the principal speaker at the 
Association Annual Dinner on the 
evening of Oc- 
tober 18, as a 
part of the pro- 
r gram of the 
Annual Meet- 
ing. 

For years 
Gen. O’Daniel 
mn has been one 

of the Army’s 
y top trouble 

shooters. He 





John W. O’Daniel 
recently climaxed a distingushed 
military career by his brilliant 
work as Chief of U. S. Military 
Assistance Advisory Group to In- 


Daniel J. Gross, Omaha 

Ralph E. Svoboda, Omaha 

Joseph T. Votava, Omaha 
Sixth District: 

Edward Asche, Schuyler 

Charles H. Yost, Fremont 
Eighth District: 

Rodney R. Smith, South Sioux 

City 

Tenth District: 

Howard S. Foe, Red Cloud 

Richard E. Hunter, Hastings 
Twelfth District: 

Merle M. Runyan, Broken Bow 
Fourteenth District: 

Charles E. McCarl, McCook 
Sixteenth District: 

W. E. Mumby, Harrison 
Eighteenth District: 

Hale McCown, Beatrice 


DISTINGUISHED SOLDIER TO ADDRESS 


do-China. 

When Gen. O’Daniel was as- 
signed to the job, it was pretty 
well conceded by most experts that 
nothing could stop the Communists 
from taking all of Southeast Asia. 
That such did not take place was 
due largely to the General’s de- 
termined stand and fast, effective 
reorganization and training of the 
Vietnamese troops. 

Prior to his tour of duty in the 
Pacific, he served as Military At- 
tache in Moscow. During World 
War II he distinguished himself in 
Africa, Italy and finally in Ger- 
many where the Nineteenth Ger- 
man Army Group surrendered to 
him on May 4, 1945. 

Our association is fortunate in 
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securing General O’Daniel as our 
dinner speaker. No member should 
be willing to miss this portion of 


the program of what promises to 
be a star studded annual meeting. 





NEBRASKA LAWYER WINS COMMENDATION 


First Lieutenant David B. Down- 
ing, a 1953 graduate of the Uni- 
versity of Nebraska, College of 
Law, has been presented a cer- 
tificate of commendation in recog- 
nition of exceptionally meritorious 
service in the performance of his 
duties in the office of the Staff 
Judge Advocate at Fort Leaven- 


worth. 

Lt. Downing has now been as- 
signed to the Military Affairs 
branch of the Judge Advocate Gen- 
eral of the Army, at the Pentagon. 

The Lieutenant is the son of 
Robert Downing, of Superior, a 
member of the House of Delegates. 


INSURANCE SECTION SCHEDULES 
OUTSTANDING PROGRAM 


The program of the Section on 
Insurance Law to be presented on 
October 19 will be of interest to 
every lawyer whose practice takes 
him into the field of insurance law. 

The first 
speaker before 
the Section 
will be Joseph 
P. Cashen, for- 
mer Judge of 
the Nebraska 
Workmen’s 
C o mpensation 
Court, who re- 
signed from 

Joseph P. Cashen that body to 
engage in the practice in Omaha. 
Judge Cashen will discuss “Some 
Problems of Subrogation in Work- 
men’s Compensation.” 

Particularly timely is the sub- 
ject “The Disability Clause” to be 
presented by J. Edward Day of 
Newark, New Jersey, Associate 








General Counsel of the Prudential 
Insurance Company of America. 
Mr. Day is a graduate of the Uni- 
versity of Chicago and received his 
law degree cum laude from Har- 
vard Law School, where he was 
Editor of the Harvard Law Review. 
Following graduation from Har- 
vard, Mr. Day practiced in Chicago, 
served four 
_ years as an of- 
ficer in the 
Navy and after 
his discharge 
from the Navy 
returned to his 
Chicago law 
firm and con- 
tinued to prac- 
tice until he 
J. Edward Day entered state 
government service in Illinois. 
Mr. Day first served as legal and 
legislative assistant to Governor 
Stevenson and in 1950 was named 
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Director of the Illinois State In- 
surance Department. He has been 
active in government, civic and 
charitable work and is a member of 
the American Bar Association, the 


Association of Life Insurance Coun- 
sel, the Chicago Bar Association 
and the Legal Club of Chicago. 
He is the author of a number of 
articles in insurance publications. 


REAL ESTATE SECTION PLANS 
INTERESTING PROGRAM 


The Section on Real Estate, Pro- 
bate and Trust Law, of which Her- 
man Ginsburg, of Lincoln, is Chair- 
man, has ar- 
ranged an un- 
usually inter- 
esting program 
to be presented 
during the 1956 
Annual Meet- 
ing. 

Princ ipal 
speaker on the 
Section Pro- 
gram is Paul 





Paul Basye 
Basye, Professor of Law at Has- 


tings College of law in San Fran- 
cisco. Prof. Basye is one of the 
outstanding authorities in the field 
of real estate law and his address 
will be of practical value to all 
practitioners in this field. 

Following Prof. Basye’s address, 
the Committee on Title Standards, 
headed by Walter R. Raecke, of 
Central City, will conduct a dis- 
cussion of existing title standards, 
with suggestions for possible re- 
vision of several standards. Con- 
sideration will also be given to 
the desirability of several proposed 
new standards. 


LEGAL POSITIONS AVAILABLE IN 
GOVERNMENT SERVICE 


The office of the Solicitor of the 
U. S. Department of Labor has an- 
nounced openings within the Labor 
Department for outstanding law 
graduates as well as more experi- 
enced attorneys. Applications and 
full particulars may be obtained by 
writing Harper Barnes, Regional 
Attorney, U. S. Department of 
Labor, 1503 Federal Office Build- 
ing, Kansas City 6, Mo. 

The Corps of Engineers, U. S. 
Army, has a vacancy for an attor- 
ney, GS-7, at a starting salary of 
$4525 per year. An applicant must 


have been admitted to the bar of a 
state, territory, or the District of 
Columbia. Any member interested 
should obtain Standard Form 57, 
Application for Federal Employ- 
ment at any first or second class 
post office. The applicant selected 
will be stationed in Omaha. 
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1610 N Street Lincoln, Nebr. 

















NEBRASKA STATE BAR JOURNAL 109 





OMAHA BAR HONORS JUDGE ROBINSON 


On September 10, the Omaha 
Bar Association held a special din- 





Richard E. Robinson 


ner meeting at Hotel Blackstone 
in honor of newly appointed Fed- 


eral District Judge Richard E. Rob- 
inson. 

More than 300 lawyers from 
Omaha and outstate gathered to 
extend their welcome to Judge 
Robinson as a member of the fed- 
eral judiciary. 

Toastmaster for the occasion was 
Harry B. Cohen, a grade school, 
high school and college contempo- 
rary of Judge Robinson. Chairman 
Cohen introduced John Rosenblatt, 
Mayor of Omaha; Victor E. Ander- 
son, Governor of Nebraska; Oscar 
T. Doerr, President of the Omaha 
Bar Association; Hon. John W. 
Yeager, Judge of the Nebraska Su- 
preme Court; Hon. L. Ross New- 
kirk, Judge of the District Court for 
the Fourth Judicial District; George 
H. Turner, Clerk of the Supreme 
Court and Secretary-Treasurer of 
the Nebraska State Bar Associa- 
tion; Rev. Carl M. Reinert, Presi- 
dent of Creighton University; Sen- 





THE ROBINSON DINNER 
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ator Roman L. Hruska; and Jerome 
Kutack, President of the Reserve 
Life Insurance Co. of Hammond, 
Indiana, a lifelong friend of Judge 
Robinson, all of whom paid brief 
tribute to the newly appointed 
jurist. Chief Judge John W. Dele- 


hant, Federal District Judge for the 
District of Nebraska was principal 
speaker and welcomed Judge Rob- 
inson to membership in the federal 
judiciary. The remarks of Judge 
Delehant on this occasion appear 
elsewhere in this issue. 


REMARKS OF CHIEF JUDGE 


JOHN W. DELEHANT 


at the Dinner of the Omaha Bar Association Honoring 
The Honorable Richard E. Robinson 


May I, first, testify very briefly 
to my gratitude to you for the 
opportunity to participate in this 
evening’s ceremonies. It is a dis- 
tinct privilege, in any circum- 
stances, to be accorded a place on 
a program conducted under the 
auspices of the Omaha Bar Asso- 
ciation. And a special significance 

char acterizes 
# an occasion on 
which the so- 
ciety assem- 
bles, apprecia- 
tively to recog- 
nize the eleva- 
tion of one of 
its well loved 
= members to a 
mee position of 

John W. Delehant pr om inence 
and honor. And such is the motive 
which has brought you to these 
tables. 

If I be not greatly mistaken, your 
emotions tonight are not altogether 
simple. On the contrary, they are 
somewhat mixed. There is in them 
a note of exultation and gratifica- 
tion and joy. All these sentiments 
you experience because distinction 





and responsible office have been 
conferred upon Richard E. Robin- 
son, for many years your fellow 
member and active coworker. And, 
though he entered upon the per- 
formance of his judicial duties 
nearly a month ago, this is the 
special time which you have chosen 
publicly to declare your concur- 
rence and pride in his appointment. 

But also characterizing this 
meeting is a note of regret, almost 
of sadness; for tonight, in a very 
true sense, and whether you fully 
realize it or not, you are bidding 
farewell to Dick Robinson, the 
practicing lawyer, and putting the 
last seal on the fine companion- 
ship which he has enjoyed with 
you and you with him. It will 
take you a brief while fully to 
appraise that connotation of this 
festive hour. I venture to think 
that he will understand it earlier 
than you, that it has already been 
borne in upon him as he has gone, 
in these four weeks, about his un- 
familiar tasks. For deep as is the 
bond of sympathy and affection 
and understanding between the 
judge and the bar from which he 
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came, and with which he con- 
tinues daily to work, they no longer 
tread a common path or share a 
single life. Whether, as he ap- 
proaches the bench, he foresees, 
or misses the vision of, the change, 
it nonetheless occurs. Quickly, im- 
perceptibly and unwillingly, he 
finds himself translated into a 
novel course of living, association, 
even thinking, which he may not 
share with his brethren of the bar. 
Though it ought not unduly to be 
emphasized or magnified, there is 
an inevitable loneliness that haunts 
the judicial office, into which quon- 
dam fellow practitioners may not 
penetrate, and from which the 
judge may never wholly escape. 
The very nature and duties of 
judicial service impose that soli- 
tude as the atmosphere especially 
congenial to its finest performance. 
In the recognition of this doubt- 
fully comfortable truth, I offer no 
argument for uniqueness or freak- 
ishness in judicial living and man- 
ners. Judges should remain nor- 
mal and social human beings, alive 
and attuned to the world in which 


they live. But the assurance of 
impartial justice is promoted and 
fortified by the maintenance of a 
rational social independence, each 
of the other, on the part of the 
bench and the bar. Good fellow- 
ship is an engaging quality, a de- 
lightful practice, but a back slap- 
ping jurist adds little if anything 
to the public confidence in the ad- 
ministration of justice, whether 
that confidence be measured among 
the generality of citizens or by 
the bar itself. So, with utter pro- 


priety, all of us tonight realize 
that Judge Robinson must hence- 
forth walk somewhat alone, must 
abandon some, and restrict others, 
of his long cherished personal and 
professional contacts, and be Rich- 
ard E. Robinson, the judge, no 
longer the practicing lawyer. 

But although, on occasion, he 
may “cast one longing, ling’ring 
glance behind”, and wonder wheth- 
er the step was wisely taken, I 
may confidently comfort him with 
the assurance that he will not ar- 
rive at any conviction of regret 
upon the transition. And I do that 
on at least two counts. 


To begin with, his break with 
the bar will prove not to be abso- 
lute, but to exist only within a 
limited area. Indeed, his relation- 
ship to you who are devoted to the 
active practice will become even 
closer in some respects than it has 
heretofore been. And there will 
arise naturally and inevitably, as 
between him and you, a maturing 
consciousness of mutual coopera- 
tion and interdependence. In that 
behalf, he will come very early to 
acknowledge that he as a judge, far 
more than any one of you as a 
practitioner in the law, is the prime 
beneficiary of that cooperation and 
interdependence. For I ask you 
in this matter to accept the testi- 
mony of one who may make grate- 
ful and experienced acknowledg- 
ment of his own debt. The judge, 
especially the diligent and dedi- 
cated judge, is heavily and con- 
stantly indebted to the practicing 
bar for the contribution made by 
its members to the excellence of 
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his own work. If he will only 
allow them to do so, they will 
literally educate him, make him a 
creditable, and, perhaps, if he have 
the capacity, an outstanding, jur- 
ist. With acknowledged excep- 
tions, the quality of his work will 
be dependent upon them more than 
upon himself, but it will be greatly 
enhanced by their mutual collabo- 
ration to the end of mature and 
correct arbitrament. A skilled and 
faithful bar may make a_ good 
judge. He may hardly achieve the 
same result through his own ef- 
forts, with an inferior bar or with 
one that is indifferent or hostile to- 
wards him. 

And as a second consideration, 
I would venture to remind your 
distinguished guest, as Judge John- 
sen, with his characteristic compe- 
tence, did during the ceremony in 
which Judge Robinson formally 
qualified, that, on coming to the 
federal bench, he has entered into 
a new and sustaining fellowship 
that will mightily fortify him for 
his judicial labors and for his day 
to day living. He has been re- 
ceived into the judiciary by which 
our national courts are adminis- 
tered. He is now a member of 
that great body of judges. And as 
he goes about his appointed work, 
and from time to time makes con- 
tacts with his brethren of the fed- 
eral bench, he will appreciate their 
unique dedication to the mainte- 
nance and advancement of our na- 
tional solidarity and legal system, 
to the administration of even 
handed justice upon a nationwide 
pattern. He will recognize it with- 





in his own circuit, the historically 
great eighth, that remembers 
names and men like Vandevanter, 
Sanborn, Kenyon and Stone, and 
counts today among its living and 
active judges several, including our 
two esteemed Nebraska members 
of the appellate court, who main- 
tain unimpaired its traditional pre- 
eminence. It will be emphasized 
to him as he executes assignments 
in distant circuits, and comes in- 
timately to know the jurists who 
are carrying the burden of the 
judicial office throughout the land. 
I might, but I shall not, mention 
several of them. I refrain from 
doing it, principally because the 
mention of a few might easily, 
though mistakenly, be interpreted 
as the purposeful omission of many 
others equally deserving. 

Judge Robinson will, therefore, 
find himself in congenial and edi- 
fying company; and although he 
will surely miss many of the asso- 
ciations he has cherished at the 
bar, those that becomingly remain 
for him, and the fellowship of the 
federal judiciary, will beguile him 
from any regret to which he may 
be tempted on the score of his 
quest of judicial office. So it is 
that we of the court welcome the 
new judge without reservation to 
our company. We welcome him 
for his own acknowledged merit. 
We welcome him because we are 
persuaded that his association with 
us will be congenial, and pleasant, 
and rewarding for him. 

Let me, however, be clear upon 
one subject. We do not mean to 
convey to the judge the impression 
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that the life upon which he has 
entered will be characterized chief- 
ly by what the ancients knew as 
“otium cum dignitate.” The ca- 
reer of a trial judge of the United 
States Courts involves constant, 
difficult and exhausting work. To 
state the truth shortly, his is a hard 
job. By way of emphasis upon 
that note may I be pardoned a 
personal recollection. 

Before I concluded to seek, inso- 
far as one may becomingly seek, 
consideration for appointment to 
the then newly vacant judgeship 
in this district, I discussed the 
question briefly with Mrs. Dele- 
hant. She approached it with ac- 
knowledged doubt, but she came 
quite early to a favorable conclu- 
sion, and upon this dubious ground. 
For several years before and dur- 
ing 1941, I had been a member of 
a firm whose practice required me 
at all times to do the most con- 
fining and exhausting work, to the 
extent that Mrs. Delehant had 
come to express a_ flattering, 
though unfounded, concern about 
my health and general well being. 
So, she finally said, “I am certain 
that the work of the judgeship 
would not be as ruinously hard as 
the load you have been carrying 
during the last fifteen years. 
Therefore, I am in favor of your 
accepting the position if it should 
come your way.” Well, without 
particularizing, I may simply tell 
you that, since February 21, 1942, 
there have been several times 
when she has recalled that state- 
ment and denounced it as un- 
founded. No, judicial work is just 


that, work, downright hard work. 

As often as not it is also per- 
plexing, which is to say, it involves 
the choice between alternatives 
that are far from clear, or sharply 
defined. Doubts have frequently 
to be resolved, doubts touching 
facts, doubts upon legal questions 
that lie in a twilight belt. The 
choice of a course on such occa- 
sions is rarely easy. But a choice 
has to be made; the conflicting 
considerations have to be weighed 
and the judge has to conclude be- 
tween them with the guidance of 
his legal training, his understand- 
ing of humanity, and his mature 
experience in living. If he meets 
the issue squarely and with cour- 
age and resolution, he will usually 
decide correctly. And he will have 
the consolation of knowing that in 
the almost unthinkable assumption 
that he is mistaken, the Court of 
Appeals will stand ready promptly, 
almost enthusiastically, to set him 
right. I almost hesitate to men- 
tion the Court of Appeals to a new- 
ly inducted District Judge. But he 
will learn of its existence early 
enough; and perhaps he should 
not have to come upon the infor- 
mation in the hard way. He should 
be ready to accept the Appellate 
Court as one of the facts of life 
with which he has daily to deal. 

The administration of a federal 
trial court, its personnel, its busi- 
ness and its calendars is, of itself, 
a substantial task. Some of that 
effort is reserved for the district’s 
senior judge, but much of it may 
fall to any judge. That is par- 
ticularly true in respect of a court 
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site calendar over which one judge 
usually presides without respect to 
seniority. May I digress at this 
point to make a public acknowl- 
edgment which I consider to be in 
order. The court for the District 
of Nebraska, for the first time in 
more than a half century is now 
organized upon a basis which 
makes its administration practica- 
ble, expeditious and economical. 
That result was effected by P. L. 
267, 84th Congress, First Session, 
whereby the former cumbersome 
divisional structure of the district 
was abolished and the places for 
the holding of terms of court re- 
duced from eight to three. By 
standing rule, a facile system of 
calendaring has been erected in 
furtherance of the cited amenda- 
tory statute. For the statesman- 
like legislation which I have men- 
tioned, we of the court and you 
of the bar, are indebted to our two 
United States Senators and our 
four representatives in Congress. 
These include two of the distin- 
guished members of this associa- 
tion, the Honorable Roman L. 
Hruska, United States Senator, and 
the Honorable Jackson B. Chase, 


member of Congress. And upon 
that theme I want to tender equal 
appreciation to another of your 
members, who personally con- 
ceived and sponsored and pressed 
for the enactment of the legisla- 
tion, our very good friend, Don- 
ald Ross. Judge Robinson and I 
and the court itself shall always 
remain indebted to those gentle- 
men whom I have thus identified. 
And I am happy to acknowledge 
the obligation. Though the admin- 
istration of the district remains a 
major task, they have greatly sim- 
plified and relieved it. 

But lest I convict myself of the 
sin of seeing darkly, and sketch the 
new judge’s opening career in too 
somber shades, may I close with a 
more cheering thought. Along with 
its work and its problems, the life 
of a federal trial judge has a multi- 
tude of rewarding facets. The 
judges are now generously com- 
pensated for their efforts. They 
enjoy a gratifying measure of ma- 
terial security in their positions. 
Here, too, acknowledgment should 
gratefully be made for various 
items of fairly recent legislation. 
We work, for the greater part, with 
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adequate personnel and facilities 
and in pleasant quarters; and ma- 
jor improvement in the latter be- 
half at Omaha is currently immi- 
nent. We are already as well cir- 
cumstanced at Lincoln as we 
should expect, and shall shortly 
achieve a condition equivalent in 
the circumstances at North Platte. 
The general direction of the work 
of the courts upon a National pat- 
tern is admirably managed by the 
Administrative Office of the United 
States Courts at Washington. 
But what is more significant, 
our work itself brings to us highly 
gratifying rewards. I do not boast 
—but simply testify to the fact— 
when I declare that we serve, and 
are served by, a bar which is emi- 
nently competent and profession- 
ally and morally honorable. Many 
valued reflections come to us from 


that relationship. Our trial work, 
exacting though it is, is also ab- 
sorbingly interesting and satisfy- 
ing. We encounter very few dull 
or depressing hours. And as we 
close our calendars from term to 
term, we may resort to the reas- 
suring reflection that we have ex- 
pended our best efforts upon mat- 
ters of importance involving prop- 
erty, human relations, personal lib- 
erty, occasionally life itself, and 
indulge the not unfounded hope 
that, with the Divine help, we may 
have been enabled to do it mod- 
erately well. Our frail humanity 
may hardly aim higher than that. 

Judge Robinson, it is to a ca- 
reer of that sort to which your 
brethren of the bar escort you and 
we of the judiciary welcome you. 
May you enjoy it through many 
happy and fruitful years! 


ews of 
ebraska Lawyers 


Charles E. Chace, of Atkinson, 
has accepted a position with the 
United States Chamber of Com- 
merce. His first assignment is as 
Manager of the Chamber of Com- 
merce of Montevideo, Minnesota. 

John H. Keriakedes, of Hay 
Springs, has been elected Senior 
Vice Commander by the Nebraska 
Department of the American Le- 
gion. While en route to Los An- 
geles for the American Legion Na- 
tional Convention, John and Mrs. 
Keriakedes were house guests of 
John L. Barber at Eugene, Oregon. 


Barber, who was County Judge at 
Tekamah before moving to the 
Northwest, is serving as Municipal 
Judge at Eugene in addition to 
conducting a _ general practice 
there. 

The Phelps County Bar Associa- 
tion met for a luncheon on Septem- 
ber 6 at the Dale Hotel in Holdrege. 
Guests were Judge Edmund Nuss, 
Court Reporter Lee Johnston and 
Bernard Smith of Lexington. 

John B. Cassel of Ainsworth, has 
been elected Mayor of his home 
city. 
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L. E. Mitchell of Rushville, is 
President of his local Chamber of 
Commerce and busily engaged in 
making arrangements for the fa- 
mous 4H stock show which the 
Chamber sponsors annually. 

Hans J. Holtorf of Gering, A. W. 
Crites of Chadron and Elbert H. 
Smith of Lexington, all officers 
in the Nebraska National Guard, 
attended Guard encampment at 
Camp Ripley, Minnesota. 

Frank M. Johnson of Lexington, 
is making a fine recovery from 
the serious injuries sustained in 
an automobile accident. He is now 
back in his office. 

William Truesdale, formerly of 
Topeka, Kansas, is associated with 
Stanley Deines, of Cozad, under 
the partnership name of Deines 
and Truesdale. Before his removal 
to Nebraska, Mr. Truesdale served 
as Deputy Secretary of State in 
Kansas. 

The Scotts Bluff County Bar 
Association holds regular meetings 
on the second Thursday of each 
month at 6:30 P. M. at the Stable 
Club. Any member of the bar who 
is in Scottsbluff on the meeting 


Paul W. Eagleton 
Admitted 1938. 
Joseph D. Houston 


Died July 1956 


Clarence T. Spier 


IN MEMORIAM 


It is with deep regret that the Journal records the passing 
of these members of our Association: 


Tekamah 


Omaha 
Admitted 1917. Died September 1956 
Omaha 
Admitted 1916. Died September 1956 


day is most welcome to attend. 

The bar was well represented in 
the 18 member Nebraska delega- 
tion to the Republican National 
Convention in San Francisco, with 
5 lawyers representing their state. 
The lawyer contingent consisted of 
former Governor Robert B. Crosby 
of Lincoln, Charles S. Reed of 
Omaha, Robert G. Simmons of 
Scottsbluff, and Frank Landis and 
Robert Perry, both of Lincoln. 
Simmons served on the important 
Rules Committee, while Crosby 
represented Nebraska on the Reso- 
lution and Platform Committee. 

The bar of Kimball entertained 
the Tri-County Bar Association, 
composed of the lawyers of Kim- 
ball, Cheyenne and Deuel Counties, 
at an evening meeting on August 
30. 

Sam Diedrichs of North Platte, 
who is frequently mistaken for 
presidential nominee Adlai Steven- 
son, was a member of the Nebras- 
ka Delegation to the Democratic 
National Convention in Chicago. 

Robert Conrad, formerly of 


Genoa, has joined the firm of Wag- 
(Continued on page 118) 




















Lincoln 
Died August 1956 

Omaha 
Died August 1956 


Thomas Swearingen 
Admitted 1912. 

Ralvh M. West 
Admitted 1910. 


WHAT IS RECOGNITION? 


Recognition is a thing that grows gradually and surely 
through the years. 


It comes as service is rendered. It is born of high business 
ethics, of experience, of fine craftsmanship, and it be- 
comes an asset more valuable than worldly possessions. It 


is called Good Will. 


For eighty-three years this kind and quality of recognition 
has been accorded Shepard's Citations. 


And now, at the end of these years, Shepard's Citations 
is stronger and greater, building better and more worthily 
than ever before. 


The ideals of the founders of this company established in 
1873, are still actively and whole-heartedly the ideals of 
Shepard's Citations today. 


There is nothing spectacular about these ideals. 


They are simple, old-fashioned standards of workmanship, 
which have guided the hands and hearts of good crafts- 
men for many centuries. 


To you, the user, they mean as much as they mean to us, 
for they have won and warranted your belief in the sound 
and consistent quality of Shepard service. 


Shepard's Citations 
~ Colorado Springs 
Colorado 
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(Continued from page 116) 
ner and Wagner at Columbus. 
Conrad was also a delegate to the 
Democratic National Convention. 

The new Grande Chef de Train 
of the Grande Voiture of Nebraska 
of the “40 et 8” is Lloyd L. Pos- 
pishil of Schuyler. 

Another Nebraska lawyer active 
this year in the political arena is 
William H. Lamme of Fremont, 
who is Chairman of the “Brock for 
Congress” Committee. 

The Dodge County Bar Associa- 
tion held a memorial service for 
Neil Mapes on September 15. Mr. 
Mapes, a longtime practitioner in 














Creighton Law Enrollment Up 
Registration figures released on 
September 17 indicate a sharp in- 
crease in enrollment in the Creigh- 
ton University School of Law. On 
the first day of classes 111 students 
had been enrolled, as compared 
with 81 on the same day a year 
ago. In the first year class 54 
students were enrolled compared 
with 33 a year ago. This increase 
in enrollment reverses a trend that 
has been going on nationally since 
the peak enrollment of World War 


Fremont died on June 16. 

Robert J. Bulger of Bridgeport, 
addressed the meeting of the Old 
Settlers Club as a part of the Ore- 
gon Trail Days celebration at Ger- 
ing on July 19. 

William H. Hein, Jr., who has 
been practicing in Alliance, has 
accepted a position with the Ban- 
croft-Whitney Company in San 
Francisco. 

Thomas J. Rooney, of Alliance, 
has been appointed to the Anti- 
Trust Division of the Department 
of Justice and is stationed in Chi- 
cago. 


News of the Schools 


2) ee eee 


CREIGHTON UNIVERSITY 


SCHOOL OF LAW 


II veterans passed through the law 
schools. 


Professor Newhouse Author of 
Study on State Taxation 
Professor Wade J. Newhouse is 

the author of a work entitled “Con- 

stitutional Uniformity and Equal- 
ity in State Taxation”, which will 
be published by the University of 

Michigan Press late this fall. Pro- 

fessor Newhouse is a graduate of 

the Michigan Law School. He has 


specialized in the field of public 


lll ee 
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law and during the last three sum- 
mers has served as a Research As- 
sociate on the staff of the Legal 
Research Center of the University 
of Michigan. This is Professor 
Newhouse’s fourth year on the 
Creighton faculty. He teaches 
Constitutional Law, International 
Law and Labor Law. 


Creighton Appoints Assistant 

Law Librarian 

Mrs. Margaret Gettys Hall, A.B. 
1923, LL.B. 1926, University of Ne- 
braska, has been appointed Assist- 
ant Law Librarian in the School of 
Law. Mrs. Hall has been admitted 
to practice in Nebraska, California 
and Illinois as well as before the 
Supreme Court of the United 
States. She practiced for three 
years in Lincoln, Nebraska before 
moving to California. From 1935- 
1943 Mrs. Hall served as City At- 
torney of Riverbank, California, 
from which position she resigned 
to become an attorney in the office 
of the Alien Property Custodian. 


John E. North Promoted to 
Professor of Law 
John E. North, member of the 
faculty since 1949, and for several 
years the Law Clerk to Honorable 


James A. Donohoe, U. S. District 
Judge, has been promoted to the 
rank of full professor. Professor 
North’s fields of interest are Tax- 
ation and Evidence. Mr. and Mrs. 
North recently returned from an 
extended tour of Europe. 


National Moot Court Competition 

Richard E. Croker, Colo, Iowa, 
Noran L. Davis, Council Bluffs, 
Iowa, and James L. Heaton, Sid- 
ney, Nebraska, senior students in 
the School of Law, have been 
selected to represent the school in 
the annual Moot Court Competi- 
tion sponsored by the Bar of the 
City of New York. The regional 
rounds in the competition will be 
held in St. Louis in November. 
The Creighton team will represent 
the respondent in an appeal from 
a judgment entered upon a verdict 
of guilty in a first degree murder 
case. Error is predicated upon the 
trial court’s refusal to give certain 
proposed instructions on the de- 
fendants’ theories of insanity. Se- 
lections to the Moot Court team are 
based upon the excellence of per- 
formance of members of the class 
in Appellate Procedure and Advo- 


cacy. 


UNIVERSITY OF NEBRASKA, 


COLLEGE OF LAW 


First Year Class 

The number of students entering 
the College of Law shows a slight 
increase over the number who en- 
tered in 1955. The class consists 
of 63 students of which approxi- 
mately 86% come from Nebraska. 


Bernard J. Ach, Friend 

Gerald L. Adcock, Brock 

Peter M. Andersen, Omaha 
William D. Anderson, Wakefield 
Eugene H. Ballard, Grand Island 
Wayne Bartels, Tobias 

Charles A. Beal, Broken Bow 


Vincent D. Brown, Trenton 
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Frank D. Carroll, Cambridge 

Gretchen D. Christopher, Schuyler 

Filbert Cornish, Lincoln 

Sarah Jane Cunningham, McCook 

Albert L. Curtis, Brady 

Thomas O. David, Denver, Colorado 

Charles W. Dilger, Omaha 

James J. Duggan, Lincoln 

Duane C. Feichtinger, Beatrice 

Richard M. Fellman, Omaha 

Herbert J. Friedman, Lincoln 

Marvin G. Gardner, Montgomery, Iowa 

Rose L. Greene, Gaville, South Dakota 

Dick H. Hartsock, Fremont 

Hal B. Hasselbalch, St. Edward 

Harry C. Haverly, Omaha 

Edward H. Heitman, Crete 

Gerald A. Hoberman, Omaha 

Harlan D. Hubka, Beatrice 

Alan Kasden, Flandreau, South Dakota 

Theodore L. Kessner, Plymouth 

Charles M. Kokes, Atkinson 

Alfred J. Kortum, Lincoln 

Fred C. Larkin, Omaha 

James A. McCoy, Lincoln 

Allen E. McElravy, David City 

John R. Mapes, Norfolk 

Frank R. Martin, Lincoln 

Morton B. Martin, Lincoln 

John S. Mingus, Ravenna 

Donald H. Mittelstadt, Storm Lake, 
Iowa 

Lawrence E. Murphy, Mitchell 

John E. Nelson, Geneva 

Wincel C. Nelson, Jr., Geneva 

Karen D. Newton, Lincoln 

James F. Petersen, Galesburg, Illinois 

Richard F. Pickett, Cheyenne, Wyom- 
ing 

Darrell D. Puls, Elwood 

Ronald D. Raitt, Ainsworth 

Alvin L. Ross, Omaha 

Charles E. Russell, McCook 

Lawrence C. Sandberg, Jr., Lincoln 

James G. Schmidt, Norfolk 

Butler D. Shaffer, Lincoln 

Maynard E. Small, Kansas City, Mis- 
souri 


Lee R. Stalnaker, Chappell 
Louis J. Strom, Omaha 
Edward C. Vacovsky, Omaha 


Frederick E. Wanek, Minden 

Arlyss E. Welch, Omaha 

Richard R. Whitman, Auburn 

Donald R. Wilson, Lincoln 

Leo P. Winey, Shelton 

James M. Winter, Hot Springs, South 
Dakota 

Norma J. Wright, Alliance 


Faculty 

Professor Julius Cohen is on 
leave of absence during the period 
September 1, 1956 to September 1, 
1957. He will be at Rutgers Uni- 
versity School of Law, Newark, 
New Jersey, as a visiting professor 
teaching legislation. 

Professor Caleb Foote resigned 
at the close of 1955-56 school year 
to accept a position on the faculty 
of the University of Pennsylvania 
Law School. Professor Foote 
taught Torts, Criminal Law and 
Family Law during the two years 
that he was at the University of 
Nebraska College of Law. 

Professor Paul A. Phillips, who 
came with us in January 1954 as a 
teacher in taxation, resigned at the 
end of the 1955-56 school year to 
enter the practice of law specializ- 
ing in tax work. 

Mr. Wallace Becker, Instructor 
in Legal Writing, entered Harvard 
Law School to do graduate work. 

Four new members were present 
when school opened to take the 
place of those who are on leave or 
have resigned. 

Dale W. Broeder, who has been 
employed as a Bigelow Fellow 
(tutor in legal research fundamen- 
tals) and as a Research Associate 
on the Jury Project at the Univer- 


sity of Chicago Law School, joined 








NEBRASKA STATE BAR JOURNAL 





121 





the faculty as an Assistant Pro- 
fessor and will teach Criminal 
Law, Torts and Family Law. He 
received his Bachelor’s Degree at 
Willamette University, Salem, Ore- 
gon, and his Bachelor of Laws at 
the University of Chicago Law 
School, where he was one of the 
managing editors of the Law Re- 
view. 

W. Scott Van Alstyne resigned 
his position with Shea & Hoyt of 
Milwaukee, Wisconsin to accept a 
position at the University of Ne- 
braska College of Law as an As- 
sistant Professor. He will teach 
Property and Inheritance, Estate 
and Gift Tax Problems. He will 
also act as Faculty Editor of the 
Nebraska Law Review. Mr. Van 
Alstyne received his Bachelor of 
Arts Degree at the University of 
Buffalo, and his M.A., LL.B. and 
S.J.D. Degrees at the University 
of Wisconsin, where he was edi- 
tor of the Wisconsin Law Review 
during the school year 1951-52. 

Thomas M. Franck, who was an 
Assistant Professor during the 
school year 1954-55 teaching Legal 
Writing, is rejoining the faculty 
of the College of Law and will 
teach International Law and Leg- 
islation. Mr. Franck will teach 
these courses during the absence 
of Professor Julius Cohen and 
Professor Willard B. Cowles, whose 
leave of absence has been ex- 
tended. During the past year Mr. 
Franck has been studying at Har- 
vard University where he is a 
candidate for an S.J.D. Degree. 

Richard S. Harnsberger has been 
appointed to the faculty to handle 


the first year course in Legal Writ- 
ing and the Moot Court program. 
He is a 1949 graduate of the Uni- 
versity of Nebraska College of Law 
and resigned his position as Deputy 
County Attorney to join the faculty 
as an instructor. 

In addition to the new faculty 
members, the College of Law will 
have two new Teaching-Research 
Associates. Mr. Duncan A. Bon- 
jorni, who will assist Professor 
Allan Axelrod in the field of Oil 
and Gas, received his Bachelor of 
Arts Degree at the Central Wash- 
ington College, Ellensburg, Wash- 
ington, and his LL.B. Degree at 
Georgetown University School of 
Law, Washington, D. C. He was 
on the Board of Editors of the 
Georgetown Law Journal. 

Mr. Ira S. Epstein, who was a 
member of our graduating class 
in June 1956, will assist Professor 
David Dow in the field of Practice 
and Procedure. He was a mem- 
ber of the Nebraska Law Review 
staff. 

Law Review 

The members of the staff of the 
Nebraska Law Review for 1956-57 
are Willard D. Lorensen, York, 
Editor; Deryl F. Hamann, Manson, 
Iowa, Associate Editor; Domenico 
Caporale, Omaha, Associate Editor; 
and Gordon L. Gay, Lincoln; 
George W. Sohl, Wahoo; Marshall 
D. Becker, Omaha; Floyd A. Sterns, 
Lincoln; Jerry C. Stirtz, Wayne; 
and H. Tracy Huston, Pawnee. 
The other members will be chosen 
this fall from among the top rank- 
ing students in the entering sec- 
ond year class. 
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Cooperation with 
Attorneys 
TRUST 
DEPARTMENT 


You can be sure we will do our part to 
protect attorney’s interests and those of their 
clients. Inquiries concerning the many fidu- 
ciary services of our Trust Department are 


invited! 
NATIONAL BANK of COMMERCE 
13th & “O” Streets Lincoln, Nebraska 


‘ic Member Federal Deposit Insurance Corporation VA 








OMAHA DAILY RECORD 


Omaha’s Court and Commercial Newspaper 
Established 1886 318 South 19th Street 
’ The ONLY Newspaper dedicated completely to serving 
Attorneys in all Courts in Douglas County, Nebraska. 
Publishing Legal Notices is Our Business—Not a Sideline! 
R. A. TALBOT, Publisher A. H. HENNINGSEN, General Mer. 














LAW BOOKS 
Thomas Law Book Company 


Incorporated in 1885 
PUBLISHERS — DEALERS — IMPORTERS 
WE BUY .... WE SELL .... WE EXCHANGE 
209 North Third St. Louis 2, Missouri 
LET US KNOW YOUR LAW BOOK WANTS 
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To the Lawyers of Nebraska. . . 


Complete facilities for handling your 
Banking and Fiduciary Business 


promptly and effectively. 


Trust and Estate Department 


First National Bank of Omaha 


OMAHA, NEBRASKA 


The Oldest National Bank from Omaha West 


Member F.D.I.C. 











